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DIFFERENCE AND RELATION BETWEEN REVENUE
AND EXPENDITURE IN JAPAN

< Summary >
Norikatsu Sasagawa

This paper was written and presented as an expert opinion to the
District Court of Tokyo in order to support a plaintiff of the Consci-
entious War Tax Refusal case 1986. But, I would make it open to the
public for people to read and criticize it academically.

The defendant, the Japanese state says that revenue and expenditure
are different, because each of the related laws is different formally and
materially, 1. e., the revenue is the money collected under the provisions
of the tax law on the one side and the expenditure is money expended
under the provisions of the another laws on the other, so that tax law
does not become unconstitutional, though public money were spent
unconstitutionally. Surely in Japan like in Germany, revenue and ex-
penditure are grounded upon g different legal basis and understood
irrelevantly one another.

But, are revenue and expenditure really irrelevant 7 Rather do they
not have an important relation mutually ?

In respect of the problem 1 think that we can and must affirm relation
together with difference between revenue and expenditure. The tra-
ditional and prevailing interpretation of the laws relating to tax and
expenditure emphasizes the difference from a point of view of obligation
to pay taxes of the Japanese Constitutional Law just like the Meiji
Constitutional Law, the former. But, it may ignore the fundamental
changes of the constitutional principles from a sovereignity of the
Emperor to a sovereignity of the nation. According to the changes we
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ought to interpret the obligation to pay taxes of the Japanese Consti-
tutional Law from a modern constitutionalism, i. e., especially that all
the powers of the state are a fiduciary power from the people and the
people have never lost it to watch and control the way by which public
money shall be spent. Today I think that the obligation to pay taxes of
the Constitutional Law ought to be interpreted such as the inherent and
inalienable rights which restrict the state powers.



