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THE PRIVILEGES AND IMMUNITIES OF INDEPENDENT
EXPERTS OF THE UNITED NATIONS — On the Basis of the
Advisory Opinion of the International Court of Justice on the

Mazilu Case

{Summary}

Yozo Yokota

As the activities of the United Nations expand, more and more
independent experts are being appointed or employed by the United
Nations. They are in the similar status with the officials of United
Nations because they perform the missions of the United Nations
independently from States or any other organizations. Yet, they are
different from the United Nations officials in that they are not
employed by the Secretary-General of the United Nations as part of
the Secretariat, but are appointed, elected, or employed to perform a
special function.

The members of the Joint Inspection Unit, the International Law
Commission, and Sub-Commission on the Prevention of Discrimination
and Protection of Minorities (hereafter “the Sub- Commission”) are
some examples of such independent experts of the United Nations.

As they perform the missions of the United Nations independently
from any outside organizations, they should also be protected from any
pressure under the general scheme of the privileges and immunities of
the United Nations. However, the provision of the Charter of the
United Nations is not clear on the privileges and immunities of such
independent experts. Nevertheless, Article 6 of the 1946 Convention on
the Privileges and Immunities of the United Nations stipulates in detail
the privileges and immunities of the independent experts.

In 1989, the International Court of Justice has given an advisory
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opinion on the case of Mr. Maziluy, a Romanian national and former
member of the Sub-Commission. Mr. Mazilu was not allowed to leave
his country in order to present his paper on the “Human Rights and
Youth” as a Special-Rapporteur after his term as a member of the
Sub-Commission had expired. The question here is whether a Special-
Rapportheur of the Sub-Commission can be understood as an expert
under Article 8 of the Convention on the Privileges and Immunities of
the United Nations. The Court gave a wide interpretation of the term
“experts on missions for the United Nations™ used in this article and
regarded Mr. Mazilu, who was then no more a member of the Sub-
Commission but only a Special-Rapporteur on a specific topic, as an
expert of the United Nations.

This wider definition is welcome in the concrete case of Mr. Mazilu,
but it is doubtful if it is wise to interpret the expression “experts on
missions for the United Nations” with no limitation. For instance, the
Court's liberal interpretation would allow consultants employed on a
short-term basis under a project of the United Nations Development
Programme as such experts who would automatically enjoy privileges
and immunities of the United Nations. Some restriction of such liberal

interpretation is perhaps desirable.



