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RIGHT TO DEVELOPMENT AS HUMAN RIGHT:
ITS LEGAL ASPECT

{Summary}
Satoshi Horie

Though the concept of “Right to Development” is a rather new
concept of hunman rights, it is rapidly gaining firm recognition in the
international community.

The term “Right to Development”, however, still contains so many
controversies and [ believe that it is too early to say that the concept
of “Right to Development” is a well defined and established concept in
the international society. So, I would like to review why the concept of
“Right to Development” has emerged in the international community
and what it really reflects.

Regarding the nature of “Right to Development”, there are four
major schools of thought. The first idea defines the right to develop-
ment as a new human right which is equivalent to other existing
human rights, but this school has failed to offer the clear and detailed
contents of the right to development. The second school regards
“Right to Development” as an integration of all other human rights.
But this school does not explain why we need such a comprehensive
concept for discussing human rights now and why it must be “Right to
Development”. The third school insists "Right to Development” is a
prerequisite for all other human rights. But it means a confusion
between the ends and means in the protection of human rights. The
last school is the most radical and revolutionary. It defines “Right to
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Development™ as a part of the Third Generation Human Rights.
Though this idea is very interesting, the very concept of the Third
Generation Human Rights is still so vague and we have not yet been
s0 sure what it really means. As a result, I have to say that none of
the provided explanations is persuasive enough to accepi the necessity
to add “Right to Development” to the existing list of human rights in
any form.

On the problem of legal character of “Right to Development”, most
scholars regard it as still de lege ferenda and not yet confirmed in any
positive law.

Regarding the problem of the subject of right for “Right to
Development” as a human right, there is no doubt that the ultimate
beneficiaries are the individuals. [t may be true that states sometimes
have to act on behalf of the people in eorder to exercise some basic
human rights collectively but it does not mean that the rights belong to
the state.

On the other hand, there is really a change of the subject of
obligations. To guarantee human rights for its people has been long
regarded as an obligation for the respective state. However, due to
close international relations, it is now rather difficult for a respective
state alone to guarantee human rights, without the cooperation from
international community. So, we may confirm the existence of
obligation for the all international actors abided by international law as
well as the international community as a whole to make appropriate
efforts to guarantee human rights.

The discussion on “Right to Development” is reflecting the changing
international situation surrounding the human rights. Primarily, states
were required passive actions toward its people to protect their civil
and political freedom. Then, the state was required positive actions to
guarantee social and economic rights. Now, all international entities
including states are required to cooperate beyond their borders in order
to guarantee the human rights for all the people. The details of this
obligation have yet to be identified through careful review of the

existing international laws.



