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THE ESTABLISHMENT OF THE FEDERAL CONSTITUTION
AND THE PARADOXICAL CONTRIBUTION
OF THE ANTIFEDERALISTS

< Summary >
Makoto Saito

The Constitution of the United States (hereafter cited as the Federal
Constitution} is the oldest existing written constitution in the world. It
is widely known that it has a history of 200 years since being drafted in
1787. This continuity and stability might give an impression that the
Federal Constitution was established under a stable condition with the
support and blessings of the majority of Americans, However, if we take
a look at the history of the drafting of the Federal Constitution, it
immediately becomes clear that the Federal Constitution was bomn
under a severe theoretical struggle and factional strife. The long life of
the Federal Constitution seems to be contradictory to this “difficult
delivery” at the time of birth. How can we account for this contradic-
tion? This paper is written with the intention of analyzing and explaining
the fact that the strength of the powers against establishment of the
Constitution, the Antifederalists, secured paradoxically the longevity of
the Federal Constitution.

This paper will focus on the role of a comparatively well-known
Antifederalist, George Mason. The Antifederalists had relatively few
distinguished leaders compared to the Federalists. Mason is noted for
drafting the Virginia Declaration of Rights and was outspoken at the
Federal Convention. His argument against the Constitution, “Objection
to the Proposed Constitution,” was written at the end of the Federal
Convention and it was no more than an itemized memorandum. However,
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it was read by many people and used as a summary of arguments against
the Constitution. In particular, this argument is notable because it
contained his criticism against the exclusion of the Bill of Rights from
the original Constitution which paved the way of the Bill of Rights being
added as the first ten Amendments to the Constitution.

Under the circumnstances of 1787, the Federalists asserted authority
aimed at establishing political power and nation building. On the other
hand, the Antifederalists, who distrusted allotting political authority to
one nation in post-revolutionary environment, asserted that the states
themselves, which were in fact a nation, could adequately secure civil
liberties and body politic. The Federalists referring to the opposition as
Antifederalists, which had negative and passive connotations, was done
so with political intentions in mind. The historical evaluation of the
Antifederalists was also for the most part unfavorable. People even called
the Antifederalists “Men of Little Faith.” Though they were defeated,
they had at least 40 percent, and perhaps as much as 50 percent of
the political force and, even the Federalists could not establish the
Constitution without regarding the negative belief and sentiment of the
Antifederalists against political power and the establishment of a nation,
The constitution has fundamentally the positive function of creating
political powers and at the same time the negative function of restricting
political powers. The Antifederalists emphasized this negative aspect and
got it inserted into the Constitution.

In other words, the Federalists were attempting to create a nation,
the United States of America, and were successful. At the same time they
realized that they unavoidably had to grant each state a certain status
as a “nation” within a nation. This created a system of dual nation or
a form of federalism. A confederation of small republics, which was an
ideal of the Antifederalists, was not possible at the time in 1787, but the
sentiment they cherished could not be disregarded. Moreover, the theory
of small republics envisioned by the Antifederalists is connected with the
idea of “direct” democracy. This kind of democracy, however, lacked
feasibility in 1787 and representative democracy was adopted by the
insistence of Madison and Wilson. This was partly a concession to the
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Antifederalists by the Federalists, and it also partly meant that through
a system of representation, a powerful national authority could be
created. Today, in mass democratic nations, active political leadership (or
at least its style), and people’s active political participation (sometimes or
often in the form of cooperation) are taken for granted. However,
constitutionalism originally implies negativity. And the enduring political
problems lie in maintaining a subtle balance between this negativity and
activity and between freedom and power,



