LAND TENURE AND KINSHIP IN SRI LANKA

Yoshike Taniguchi

The subject of this paper

This paper attempts to present a descriptive model of Sinhalese land
tenure and its changing process on the basis set forth by anthropologists
working in the area of Ceylon (description to follow), borrowing some
ideas and terms from them and examining relevant ethnographic facts
drawn from two village studies; of Pul Eliya” and Tertenne ®

The model presented in this paper is my own reconstruction of the
traditional Kandyan feudal system and is primarily based on the early
British works on Sinhalese (Kandyan) law, such as Knox,” Sawers,®
Hayley,® D'Oyly,® Niti Nighanduva'” and others. Cognitive plans of
contemporary inhabitants presented in monographs by Obeyesekere,
Leach er al were also used in constructing the model of land tenure.
Kandyan feudal society appears to continue operating in the minds of
the Sinhalese despite tremendous empirical changes so that the ideal
order of the society claimed by informants today in their books may stifl
be close to that observed and described by these writers nearly a century
ago.

In the process of model construction, my emphasis will be placed on
the co-existence of alternative and contradictory norms in the traditional
land tenure system and on the fact that a cognitive plan of land tenure
is largely derived from this inconsistency which is regarded as innate
characteristics of the system in the mind of present inhabitants. Although
Tambiah and Obeyesekere have respectively conceptualized one ideal
model at the level of thought (which is nothing but a fiction in the
reality), and analyzed the causes of discrepancy between model and
reality, I prefer to remark on the inconsistency at the level of Sinhalese
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thought itself; ie. coexistence of polarized and alternative sets of
principles in their minds: I believe that an individual can hold contra-
dictory and inconsistent ideas at the same time and choose the best one
in consideration of actual circumstances just like the Kachin do in the
gumsajgumioo moving equilibrium system.®™ This kind of flexibility
seems necessary for the proper functioning of the system.

Relating to the variation and changing procsss of the model, my
effort is to distinguish the two different kinds of variables and changes
i e ‘organizafional’ and ‘structural’; in the light of two village studies.

The paper is arranged in four parts.

I. A review of anthropological literature on Sinhalese society in the in-
troduction.

II. Ideal model of land tenure and kinship, the normative reference of
which more or less isomorphic with traditional customary laws.

TI. A discussion of variation of land tenure in different societies and the
process of change in time,

IV. An outline of ethnographic facts relating to the two Kandyan vil-
lages compared in this paper.

V. Conclusion and summary based on the study of theory and ethnog-

- raphy relating to land tenure.

I Review of Anthropological Works on the Sinhalese

Many brilliant anthropologists such as Leach, Yalman, Tambiah and
Obeyesekere have worked in Ceylon and left us excellent literature on
kinship and land tenure. All of these men were interested in the close
relationship of Sinhalese kinship and land tenure systems. They re-
cognized that the kinship structure could not be fully understood with-
out sufficient knowledge of the land tenure system. However, the points
on which they posed and their conclusions varied slightly from each
other. Their studies ranged from formal semantic analysis of Dravidan
tern:ljnology by Dumont,® and Yalman,™ to Obeyesekere’s analysis. w
of the cognitive plan of land tenure and its changing process, which
called for certain conditions and adaptations in the kinship system and
the inheritance law of the society, while Tambiah® examined the rela-
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tionship of kinship ideology and kinship patterns and their systematic
application to land tenure. Leach® concentrated his efforts on the
analysis of the land tenure system with emphasis on the relevance of kin-
ship and marriage and how these practices were related to land use and
land holding.

Although the broad area coverage deals with kinship and land tenure,
the basic difference in approach to the topic area by these scholars
appears to have been rooted in more fundamental differences, that is,

(1) Relationship of kinship and other phenomena in village social life,

especially land tenure, :

~ (2) Relationship of systems of symbols and corresponding socio-
logical reality, especially concerning the evaluation of the effect
of kinship terms {cognitive categories, that is a model ‘at the level
of thought”) on structuring the behaviour of kinsmen (action ‘on
the ground.”)

Regarding the first point, Yalman thinks of kinship as a ‘thing in
itself; which can be explained only by reference to other kinship phe-
nomena, while Tambiah, Leach and Obeyesekere seem to think of kinship
as a kind of epiphenomenon of the hard practical facts of land use and
property allocation.

A similar attitude is found concerning the second point, which is
closely related to the first. All four scholars are well aware of the distinc-
tion and have attempted precise analyses of interaction beiween ‘cate-
gories of thought” (Yalman), §jural norms’ (Leach), or “fiction’ (Tambiah)
on the one hand, and ‘patterns of behaviour’ (Yalman), ‘statistical
structure® (Leach), or ‘fact’ (Tambiah) on the other. Let us briefly
follow their thinking on these questions in the Sinhalese case,

1 Yalman

In his writings concemning Ceylon, he shows a strong inclination
towards formal semantic analysis of kinship categories. Long before
Yalman’s analysis, Dumont has argued that there are underlying similar-
ities in South Indian kinship systems and that these terminologies should
be regarded as Dravidan system. He clearly pointed out the *bifurcate-
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merging’ form of Dravidan terminologies which makes a binary distine-
tion of those in every generation who may or may not have sexual
relations, and which, in the next generation, are ‘merged’ by cross-cousin
marriage. In this sense “the terminology contains built-in rules regarding
sex and marriage” and “implies cross-cousin marriages.” "

There is general agreement on these points among the foregoing
anthropologists, but the question is whether and in what way actual
marriage patterns relate to this terminology. Yalman argues that the
main function of the Dravidan kinship categories is to regulate marriage
and sexual relations inside bilateral and largely endogamous ‘*kindred’
groups (the Sinhalese pavulz). According to him, pavuie is not simply an
amorphous ego-centered kin group as kindred ordinarily is, but has
distinct boundaries and identities exhibiting considerable solidarity in
diverse contexts. In the process of the pavula group formation and its
continuity over generations, the systematic kinship categories have con-
siderable effects on organization of marriage and sex relations within the
groups,

Thus Yalman strongly emphasizes the ‘channelling effect of cognitive
categories’ to ‘structure’ kinship behaviours in the pawula, thus explaining
‘kinship as a thing in itself® by reference to other kinship phenomena;
i.e ‘kindred’, as well as claiming in a rather ill-defined frame of reference
that “the cognitive categories are primary and shape the behaviour of
s (19

men and is thereby criticized by Tambiah as follows:

“Yalman’s theoretical predilection'of wanting to explain the function

of the terminology in terms of the kindred .... Yet he does not keep

ideology and fact separate and examine their dialectic.”"®
This criticism appears to be accepted to a certain degree by Yalman
himself when he recollected that he did “attempt to relate the termi-
nology to the nature of the Sinhalese group in which it is found without
giving sufficient emphasis to the systematic nature of the terminologi-
cal scheme per se¢”™ because “after consideration of the symmeiry and
order in cognitive categories, I am all the more impressed by their chan-
nelling effect on kinship behaviour.” " Here he expresses his firm belief
that the consistent analysis of the relationship between cognitive cate-
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gories and behaviour becomes possible only through sufficient examina-
tion of the systematic nature of the terminological scheme. From
the above viewpoint, it is seen that he regrets some part of Tambiah’s
analysis because of *‘the relative unimportance given to the rules per

se 23 {19

2 Tambiah

Unlike Yalman, Tambiah always tried to explain the system of cogni-
tive categories and jural norms by systematically relating them to actual
patterns of behaviour. His essay (Tambiah 1965) is an attempt to syn-
thesize kinship ideology and fact in terms of the socio-economic back-
ground, especially land tenure.

According to him, the kinship ideology of the Kandyan Sinhalese con-
tains two fictions: First, that of gedara implying a group of agnates who
have common surnames and rights in ancestral property, and second, that
of pavula endogamy implying cross-cousin marriages within this type of
‘kindred” aiming at sirengthening group solidarity over generations. Nei-
ther gedara nor pavula can ever be realized in ideal terms because some
elements relating to land ownership and economic differentiation within
the village prevent full realization of these norms.

The following conclusion clearly shows his viewpoint on the relation-
ship between kinship and other phenomena, as well as relationship be-
tween thought and reality.

“The clue to the flexibility of kinship fictions, the manner in which

they are manipulated, lies not in the sphere of kinship per se but in

other institutional facts, primarily economic,” %
Thus economic circumstances rather than kinship on the one hand, and
reality rather than thought on the other are more Important variables for
him in the understanding of Sinhalese social structure.

3 Leach

He seems to have taken almost the same standpoint as Tambiah in
describing and analyzing ethnographic data of Pul Eliya, a Sinhalese
village in the 1950°s. Recognizing that the ideal model of society and
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empirical facts are distingt, Leach insists that the extent to which this
ideal system constrains actual behaviour is not as great as that of eco-
nomic constraints. He emphasizes the powerlessness of jural norms to
regulate individual behaviour, because “for an individual, the constraints
of economics are prior to the constraints of morality and law.” **
Although he has noted that the fact that in the case of Pul Eliya, the
statistical pattern of the sum of many individual human actions happen
to be congruent with the ideal model, he paid little attention to the

meaning of this congruence when reaching the following conclusion.

“Every anthropologist needs to siart out by considering just how
much of the culture with which he is faced can most readily be under-
stood as a direct adaptation to the environmental context, including
that part of the context which is man-made. Only when he has ex-
hausted the possibility of explanation by way of normality should it
be necessary to resort to metaphysical solutions whereby the peculiar-
ities of the custom are explained in terms of normative morality.”

4 Obeyesekere

Although both Tambiah and Leach pointed out the discrepancy be-
tween norms and facts in the kinship sphere, neither of them referred to
the discrepancy between the cognitive plan and the actual facts of land
tenure, whose importance was emphasized by both tounderstand kinship.
In this respect, Obeyesekere’s effort to construct an ideal model of land
tenure, together with the empirical analysis of its actual changing process
in a lowland Sinhalese hamlet called ‘Madagana’, from its founding to
1961% must be highly evaluated.

Nattrally he stands midway between Yalman and the two anthro-
pologists mentioned above regarding the relationship between kinship
and other phenomena and between thought and reality, As his analysis
of the Sinhalese land tenure system is developed both in its own terms
and in a larger frame of reference such as feudalism, colonialism and
capitalism, although inconsistent and inconclusive, it is all the more
interesting and stimulating.
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I Ideal Model of Land Tenure & Kinship
i Social structure of the Kandyan Kingdom

The political, social and economic structure of the Kandyan Kingdom
rested on an elaborate system of land tenure, which was called ‘service-
tenure system.” According to Niti-Nighanduva and others, ultimately all
the land was considered to belong to the king (bAiipati).** On this
principle, the king granted large estates (nindagem) under control of
aristocrats of the Radala subcaste, who thus became the lords (gamulodda)
on the condition that they supplied feudal services (ragjakarive or royal
duties) and grant fees as tokens of their vassalage. The estates of the
aristocrats were, in turn, held under fief by persons of other castes, again
in return for hereditary feudal services and payments. The tenants, in
turn, could have subtenants of their own. In this fashion, the pattern of
feudal services, which were attached especially to the tenure of paddy
lands,” formed both the basis for the organization of the kingdom and
the mainstay of the caste hierarchy.

Caste services and land tenures were directly tied. All paddy lands had
services and payments attached to them and persons who held the land
were obliged to provide these immutable services that were ranked in
the hierarchy in terms of ritual purity and pollution. Lower castes had to
perform more or less polluted duties such as tom-tom beating, laundering
or pot-making as part of their obligations while the higher castes (aristo-
crats and Goyigama, cultivators or free peasants) performed purer services
as tokens of their allegiance to the particular lord whose land they
occupied.® Thus the identity between birth status, land holding and
service obligations was an important characteristic of the Kandyan
Kingdom.

2 Land categories

In nindagam people of higher castes tried to get praveni title (heredi-
tary right or de facto private ownership) for the land they cccupied and
the land given title as such by the lord became praveni idam (ancestral
paddy land or entailed land). In a similar manner, praveni pangu meant
‘shares’ (rights or plots) in an ancestral estate. The characteristic of
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pangu was like that of stock market shares. They were not ‘fixed’, that
is, attached to any single area of property or land, but floated. Thus a
peasant who worked a share did not work a fixed partitioned area of the
estate but worked on a rotation basis such as feffumaru or had some
other arrangement such as bethma (Description to follow). _

More precisely land was classified into paddy land (mada idam), high
ground (goda idam or garden land), on which the houses of village
citizens (gama minissu) were built, and finally, common highland (chena
or forests and waste land for shifting cultivation). Besides these lands,
there was aswedduma (reclaimed land by an individual with irrigation
channels). The first three types of land were treated as one set in relation
to village citizenship so that shares in praveni conferred citizenship rights
in a village community. These rights pertained to cultivation of high and
low land and involved rights to ckenas and, as mentioned earlier, also
entailed rajakariye duties and payment of taxes. Typical rejzkariya for
goyigama was the maintenance of irrigation facilities.

The following quotation from Obeyesekere explains these land catego-
ties from the point of the foundations of a new village community.

“In theory a hamlet comes into existence when a man, a founding
ancestor, leaves his hamlet of origin, and with the permission of some
traditional authority demarcates a space of forest or waste as his
gama (hamlet or village). A part of this space is cleared and converted
into paddy lands (mada idam, mudlands), the other part into goda
idam or highlands (gardens). It is in the goda that the houses of the
founder and his descendants are built, This area is simply called goda.
The rest of the gode is converted into fruit and vegetable gardens and
grazing grounds for cattle.” ®

3 Rules affecting cultivation scheme and labor arrangements

The scheme of rotation of plots described in the preceding was known
in the Sinhalese as tatfumaru. For purpose of tattumaru, the total
stretch of paddy land was divided into equal sections in accordance with
the number of heirs to a founder. In turn, in the next generation, each
section was subdivided into several subsections, and held by co-heirs to
the second generation. The division was not based on area or acreage,

but on yield, each section having individual fields containing, in toto, a



Land Tenure in Sri Lanka 87

paddy yield that equaled the total yield in the other section. A descend-
ant worked on a rotation basis, so that every year he moved to a new
area, until the whole length of the field was worked. This scheme was
based on the equalitarian ideology governing the concept of shares or
pangu ... one had shares in the gama as a whole, hence one must have
access through a period of years to the total area of the land, ensuring
an equitable distribution to be worked, of both fertile and infertile land
by the respective shareholders.

The same equalitarian ideology was found in another arrangement
called bethma, operating in a tank village of the Pul Eliya type in the
northern plains. This was a special arrangement whereby the share-
holders in a field, which was short of water, agreed to cultivate only a
portion of that field and then share the yield among them.

Close cooperation between shareholders under communal restraints
was an essential prerequisite to the successful operation of both fattiemaru
and perhma. With this secured however, these schemes functioned fairly
well in all possible situations depending on the amount of water, number
of shareholders of a property etc., because of the use of many adaptable
devices and due to sufficient flexibility despite the complicated nature of
the schemes.

Regarding the relationship between land owner and tenant, some
mention should be made about the traditional sharecropping arrange-
ment (ende) of paddy lands, which was usually based on the condition of
giving one-half of the crop to the landlord.

4 Traditional customary law of inheritance

Judging from literature on Sinhalese customary law, property seems
to devolve in a very complicated pattern. One’s property was transmitted
infer vivos or succeeded intestate based on a multiplicity of principles
often contradictory in nature.

* Inter vivos transmission

One of the characteristics of land ownership in Ceylon is the nature of
individual rather than corporate ownership of property, regardless of the
type of property. Individual ownership was absolute and disposal of land
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inter vivos was left to each owner’s discretion as Sawers stated in the
following quotation.

“It is stated unanimously by the chiefs, who have been consulted, that
a person having the absolute possession of real or personal property,
has the power to dispose of that property unlimitedly, that is to say,
he or she may dispose of it, either by gift or bequest, away from the
heirs at large.”” &

As result, as Obeyesekere pointed out, the alienation of praveni land to
outsiders had occurred sporadically although the ideology that property
should ultimately revert to the source whence it came was well estab-
lished in the Sinhalese custom.®
* Intestate inheritance

Traditional Sinhalese rules of intestate inheritance were, in theory,
bilateral and equal division among all children was a cardinal point of the
system. Every child had an equal right both to his paternal and to
maternai properties, irrespective of sex, age, birth oder, and number of
other children in the family.™

However, an important distinction between temporary and permanent
rights in praveni was made for female heirs as Sawers explained:

“Daughters, while they remaiﬁ in their father’s house, have a tempo-

rary joint interest with their brothers in the landed property of their

parents, but this they lose when given out in what is called a deega

marriage, either by their parents, or brothers after the death of the
parents.” %

This distinction has a close connection with types of marriage and
rules of residence, In traditional Sinhalese law and in contemporary
Kandyan law, there are two types of marriage — dige (deega in Sawers)
and binna. Diga marriages are those in which the woman leaves her
parental home and resides virilocally with her husband. Binna is one in
which a man lives uxorilocally in the village of the wife’s father,

As far as the rules of inheritance go, the issue of a binna marriage has
inheritance to the maternal grandfather’s estate, whereas the issue of a
diga marriage does not. Conversely, the issue of a binna marriage has no
inheritance rights to the paternal grandfather’s estate, whereas the issue
of a diga marriage is so entitled. In some cases the dige married daughter
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gets a dowry in the form of cash, jewelry, and other movable and non-
praveni propeity ™

All authorities agree that diga was, and still is, the preferred and ideal
marriage. Binna has low prestige and is a disfavoured type of marriage
because the binna husband, usually poor and landless, “has no privileges
in his wife’s house. He has no power over her property; he may be
expelled or divorced by the wife or her parents at any moment,”*

Obeyesekere summarized the foregoing succinctly, (Although I have
not so much faith in his expression of ‘a major trend’ or ‘patrilineal.’)

“We noted that traditional Sinhalese rules of inheritance were in
theory bilateral, but the distinction between temporary and perma-
nent rights in preveni combined with marriage preferences produced a
major trend towards unilineality and a patrilineal residential aggrega-
tion of males. This in turn facilitated the operation of the tattumaru
system of land tenure,”

As mentioned earlier in the introduction and explained in the forego-
ing, contradictory norms governing Sinhale_se inheritance patterns are so
conspicuous that Yalman perplexedly says, “There were no categorical
rules of inheritance, People gave contradictory accounts of how property
descended from generation to generation.” * This is not a recent trend
but is of long historical standing illustrated above. The following binary
pairs are then extracted from these sources fo constitute two possible
alternative sets of principles in the Sinhalese rules for inheritance.

A. Dbilateral ideology B. patrilineal ideclogy
individual ownership collective ownership under
communal restraint
temporary right of (diga- permanent right of (diga-
married) women married) men
intestate inheritance transmission inter vivos

The Sinhalese has been able to choose what they like, and accordingl
to Tambiah and Obeysekere, the principles in Set B are the ideal model
in preference, especially for the privileged people. Contrary to this, how-
ever, I would prefer the fundamental nature of the principles in Set A
rather than Set B, which would be better understood as nothing but a
structural transformation (Levi-Strauss’s terminology) of Set A.
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5 Rules govemning group formation

As mentioned eatlier, two types of kin group - gedara and pavula are
found in the Kandyan highlands. Gedara implies a group of persons
who are associated with the residential locality and who have common
descent, usually agnatically traced. Essentially then, the characteristics
of gedara are descent and locality, Therefore, the gedara has a logical
consistency with the principles of type B and becomes the ideal kin
grouping for the privileged.

As Tambiah pointed out, the gedarz is never formed like this in
actuality. But let us leave the question aside and examine rather the
principles relating to pavula formation.

The pavula consists of cognatic kins and affines and, while male
siblings are the core of the gedara, the pavula stresses the link between
massina (classificatory cross cousins) especially between brothers-in-law,
for cooperation in economic and political activities. “Ideally the re-
inforcement of these ties through time is through the perpetuation
of marriage alliance as expressed in the idealized cross-cousin marriage.
But ultimately, the preservation and perpetuation of pavula groupings

rest on property interests and status equality.” ®

Il Changes of Land Tenure in Time & Space

In the preceding part, this paper mainly concerns the model construc-
tion of land tenure and kinship at the ‘level of thought,” Now, the focus
is being shifted to the question of application in the actual world. This
really is the aspect that all anthropological studies in Ceylon deal with
and is one of the main subject area when attempting to establish a
dialectic between thought and behaviowr, and in analyzing the causes
of discrepancy existing between them.

In some cases, however, like in the Sinhalese, where a traditional
system with innate flexibility once prevailed all over the region and
where the same model still remains as an ideal in the minds of con-
temporary inhabitants, the probiem of application and adaptation of the
model in actual situations can be analyzed from a slightly different angle.
Such analysis can include variation in space as well as the process of
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social changes in time.

Examining the problem with reference to Sinhalese land tenure
system, a distinction must be made of the two types of variables. In the
first category, the variables bring ‘intermally produced organizational
changes’ while other kinds of variables exist which may bring about
‘massive, externally produced structural changes’ (Firth’s distinction) ®
that renders the model an anachronism, The former pertains in most
cases to variations of the model; i e. alterations of the basic principles in
different socio-cultural contexts, or structural transformation (Levi-
Strauss’s term). The latter refers to social changes in time.

We may get useful suggestions on the problem, comparing land tenure
systems of two Sinhalese societies. There is no room for doubt that this
traditional system and therefore the same model once prevailed in both
societies. With this in mind, contemporary differences between the two
villages appear to stem partly from different tendencies for aliernative
principles inherent in the traditional system, especially in the inheritance
rules, and partly from different changing processes which have occurred
in the traditional system since the annexation by the British. In compari-
son, the examination of such factors as the nature of land rights, patterns
of land holding, rules of land usage and inheritance rules are necessary
for each society, which will be covered later in the paper. However,
before making the comparison, specific factors of change and variations
pertaining to the Sinhalese land tenure system needs to be isolated.

In view of the foregoing, two kinds of variables are identified.

1 Variables relating to organizational changes
a) ecological conditions

It is natural that the actual layout of paddy fields and practical land
usage under the control of the community, as a whole, may differ from
village to village, reflecting different ecological conditions of topography,
the amount and availability of water, size of arable land, level of pro-
ductivity, erc. Some village accordingly practice bethma and others,
tattumary, Bach village has specific operational devices of its own. How-
ever, equalitarian ideology of pangu (i e. ideology that every shareholder
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should enjoy in the long run the same yield in proportion to h1s shares,
through the operation of these schemes) prevails,
b) demographic variables

As mentioned earlier, both bethma and tattumaru may provide a wide
range of applicable devices for various kinds of situations caused by
demographic variables such as scarcity or abundance of land in propor-
tion to the number of shareholders without destroying the general form.
For example, for the optimum functioning of fetfumani, a demographic
balance between land and people is necessary. Nevertheless, when the
balance is upset, either i) the tatfurmura system is frozen at the point
where no further fraction of land will be worked, or if) there will be a
fissioning of the group and the founding of a new hamlet, or iii) in the
reverse, when there are not enough cultivators for the paddy, a recruit-
ment of a new people into the group through binng mardage or land is
cultivated in ande. *®

In the case of i) or iii), the arrangements persist for cooperation be-
tween shareholders and are supported by communal restraint which is
indispensable to their smooth operation. In other cases, such as case ii},
when the gama or estate cannot take in more people and they must
found a new gama, the availability of land for expansion is necessary. In
this sense, cooperation under communal restraint on the one hand, or the
availability of land for expansion on the other hand, would be structural
prerequisites for the proper functioning of the system. If these condi-
tions are lost, the system is doomed and it is a matter of time when
eventual disintegration occurs. This is described in the following pages in
relation to variables in the second category.
¢) economic differentiation

Owing to the juxtaposition of the two altemnative sets of inheritance
rules, the Sinhalese are able to freely choose either one. The preference
depends, in most cases, on one’s wealth. If the individual is rich enough
to give a dowry to a diga-married daughter (or sister), he will choose
Set B but if not wealthy, the choice will be Set A. An example of this
kind is found in Tertenne, as described in-the following.
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2 Variables relating to social changes

The interesting fact regarding variations caused by the preceding
factors is that these varjations are confined to changes in either actual
practices of land use or inheritance. MNevertheless, if changes occur in
the more essential domains of land category changes, or in the nature
of land rights or in patterns of land holding, disintegration of the system
is the result. In this respect, historical analysis concerning land sales and
a series of land ordinances issued by the British Colonial Government will
be helpful for isolating major factors in changes of the traditional land
tenure system. .

a) disintegration of land rights and restriction of chena cultivation

As a result of consecutive Land Ordinances enacted under colonial
rule, free cultivation in chena was prohibited and the new type of land
such as sinakkara (freehold Crown land) or badu idam (a kind of per-
manent Crown lease) was introduced. After 1840, under th Crown Land
Encroachment Ordinances, the communal village field (chena) was
regarded as Crown land and sold outright in relatively large plots so that
the poor peasant was excluded from the market. Land purchased free-
hold from the Crown by the wealthy peasants in this way was calied
sinakkara. This continued until 1935 when, under the Land Develop-
ment Ordinance, no Crown land could be sold outright and rather was
granted in two-acre plots on permanent lease. This type of land was
called badu idam. Badu plots could only be transmitted to a single heir
specified in the lease.

The notions of both sinakkara and badu idem conflict with the tradi-
tional theory of land holding because they transferred the right to
cultivate chena from communal control to government control and con-
sequently separated it from right in praveni as well as the right of village
citizenship. This meant that any outsider without kinship and affinal ties
with viilagers could cultivate chiens if he received the government permis-
sion. It also meant permanent unavailability of land for expansion into a
new village if not authorized.

_If these ordinances are implemented in foto, the traditional system
would finally disintegfate. However, the actual implementation of these
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laws differed in several ways from region to region. In some areas, the
government sold vast tracts of Crown lands to BEuropean capitalists so
that the villagers were gradually surrounded by large tea estates (e.g.
Tertenne), or by rubber plantations. In some other areas, villagers
were permitted to cultivate ckienas and to found new hamlets under the
authority of a Sinhalese Revunue Officer or village headmen of several
villages {(e.g. Madagama). Still in other areas, the ordinances were not
implemented such as in Nuwarakalaviya District where (Pul Eliya is
located here), owing to some indigenous devices, villagers could fully
enjoy their rights as before in accordance with traditional rules.

b) land sales .

It is true that the loss of structural prerequisites caused by the Land
Ordinances could entail the collapse of the system, however, important
changes in the land tenure system had occurred prior to and in paralle]
with the ordinances. It is land sales to total outsiders, caused by extreme
poverty as a result of taxes imposed on paddy and grain by the Colonial
Government that brought about drastic land sales and concentration of
wealth during the Grain Tax period (1840-92) in this region. For ex-
ample in the Walapane Division, wherein Tertenne is situated, the effects
of the Grain Tax were accutely felt though there is no explanation in
Tertenne on this point in Yalman’s monograph.®

Land sales to total outsiders without kinship and communal obliga-
tions impeded the proper operation of the traditional land tenure system
because the cooperation of the shareholders with different interests (e.g.
different kinship allegiance or different economic interests) was difficult
to obtain. It can be said that with land sales to outsiders, with the
background of Grain Tax, the above-mentioned policies of Land Ordi-
nances might give the coup de grice to the traditional land tenure system.

Now let us examine ethnographic materials pertaining to these points
in the next part. :

IV  Outline of Two Villages in Comparison
The ethnographic description in this paper is drawn from two village
studies. The villages are Pul Eliya and Tertenne, They are located in the
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Central and North-Central Provinces of Ceylon, which until the annexa-
tion by the British in 1815, comprised the Kandyan Kingdom. The
population in these provinces are generally referred to as the Kandyan
Sinhalese in comparison to the low country Sinhalese. The distinction is
based primarily on past political and geographical distribution.

1 Pul Eliya

The source for Pul Eliya is Leach (1961). Pul Eliya is situated in the
Nuvarakalaviya District of the North-Central Province, the locale of
ancient Sinhalese civilization. Its inhabitants are of the high goyigama
caste, It is a small isolated village containing thirty-nine families with
a population of 146. The economy is based on paddy and cheéra cultiva-
tion.

Pul Eliya is a typical ‘tank village’ of the northern plains, which has a
water reservoir tank. The amount of water necessary for irrigation can
be controlled by sluices and spills. The basic valuable is water which
limits the area of land that can be put under paddy cultivation and there-
fore the village ‘tank” is the crucial factor in determining the limits of the
local economy (cf. bethma, p. 87). The villagers in accordance to certain
obligations inherent in their landholdings work together to keep the
reservoir, the bund and the sluices in good repair.

The ancestral paddy land (Old Field in Leach’s terminology) is divided
into 2 tracts (pota), Upper Field and Lower Field. Each field is divided
into three sections (baga) and an equal number of pangu (shares). Houses
are clustered around the watte (gardens) on either side of the paddy
field. Beyond the house gardens, were the chena highlands. Only those
with shares in the Old Field are entitled to live in the watfe and can
cultivate cHena. These people are regarded as fuil citizens. Praveni shares
are still under control of in-residents with full citizenship though their
transfer to kins and affines in neighbouring villages temporaiily occurs.

The arable land in all amounts to 135 acres, of which the Upper Field
comprises 47-2; acres, and the Lower Field 16 acres. (Old Field in all
is 64 acres). Though the average of 0.4 acre per person in the Old Field
is inadequate for subsistence, there is plenty of land for chenae for the
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cultivation of subsistence crops and hence 39 families can subsist in
Pul Eliya, (The land laws are not implemented so severely so that people
can cultivate cliena freely).

A traditional ideal model for the citizenship rights based on shares
in the Old Field, the topographical layout of fields, gardens and houses,
and the distribution of holdings in an egalitarian land tenure system
linked with various forms of co-operation between the shareholders are
still relevant for the Old Field in Pul Eliya. It constrains the behaviour
of contemporary villagers who order their relations by its terms.

There are two types of kin group in Pu} Eliya -- the compound groups
and the pavuie. The compound (vattu) means a section of the ancestral
house-site (wattTe), with coconut trees, areca palms, efc., surrounded by
a continuous fence. A compound group based on co-residence in a com-
pound is basic kin group in Pul Eliya. The significant point is that in this
village, compounds are continuing units and membership in a compound
is proof of membership in the village and its water rights are derived
through descent and ancestral rights.

As for pavuia, Leach treats them essentially as a political faction,
which were formed on the basis of mama-bana (MB-ZS, FinL-SinL) and
massing-massina (male cross cousins, WB-ZH) relationships at its core.
The pavula in Pul Eliya is, in many cases, represented in terms of com-
pound alliances. Leach says:

“‘Pavulg, thus described, are the effective kin groups of the society and
it is groupings of this kind which act together corporately to achieve
political ends. — We therefore meet with pavula as corporate factions
engaged in rivalry concerning rights to land and to the produce of
land. Since the membership of compound groups is closely bound up
with the possession of hereditary rights in land, we find that pavula
rivalries can also be regarded as rivalries between competing com-
pound groups, (but the membership of a man’s pavula and of his com-
pound do not coincide),”*

2 Tertenne . .

The source for Tertenne is Yalman (1967, 1962). Tertenne is situated
in the Walapane District of the Central Province, and falls into the Dry
Zone climatically. This is a very hilly region; in the upper reaches of
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mountain ranges tea plantations are situated, In the deep precipitous
valleys lie villages which depend primarily on the crops of paddy and
on chena cultivation; and which participate marginally in the plantation
economy. _

Although an isolated village, Tertenne is large and internally differ-
entiated in a complex manner, There are 214 dwellings distributed in
eleven hamlets which range from four to sixty-one dwellings in size (with
four hamlets over twenty dwellings). Nine of the hamlets are dominated
by high caste govigerma who comprise 969 of a total population of 1,202
persons. Altogether, five castes lived in Tertenne. Economic differentia-
tion within the village is a significant factor that must be taken into
account in understanding its social structure.

The paddy fields lie in the bottom of the valleys, and the land that
can be used is limited by terrain and water resources, which come from
streams and monsoon rains. Dams (graenu} are constructed across these
streams and the water is channeled by irrigation lines (elz) to the terraced
paddy (section). Each section contains 4 pale (2 pale roughly corres-
ponds to 1 acre but the unit is based on yield). The layout therefore
suggests some connection with the traditional model.

Anyone can live anywhere in the watte and cultivate chena but those
who have rights to fruits produced in the ancestral garden are definitely
confined to descendants of a (fictious) founder. Excessive: fractioning
of shares results in low productivity and has brought about the loss of
some ancestral land to outsiders. Concentration of land ownership is
more conspicuous than in Pul Eliya.

The remarkable fact, with reference to actual inheritance patterns in
Tertenne is the distinctive contrast existing between the wealthy and
the poor. Among the wealthy, the men control the women, Their
women are invested with dowries when they marry out in diga. Preferred
marriages are those of the alliance type with influential men. The result
is that the father and sons remain on the land and among them the
ideology of descent is patrilineai. A diga-married daughter loses her
inheritance right by virtue of receiving dowry, while the sons and binng-
married daughters (who are scarce in the wealthy) are the principal
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heirs by intestate succession. On the other hand, among the poor, the
strategy of marriage cannot take this form. Here, women have equal
rights on property with men and the marriages of daughters do not
modify their claims, but in the case of dige marriage, which takes women
out of the village, effective control over property remains among share-
holders living on the spot. Dowry is rare among them.

No kin group of agnates based on locality (i.e. the gedara type)
exists in Tertenne despite patrilineal transmission of gedara names over
generations. The pavule here in their cognitive plans stress the link
between massing, especially between brothers-inlaw and repeat cross-
cousin marziages within the group. Tertenne pavuifz ‘on the ground’ is
the most effective kin grouping with corporate aspects conspicuously
manifested in the form of faction, whose core persons are leaders with
their allies and their affines, plus persons linked by patron-client ties
(including ande relationship) dressed in kinship clothing.

The following table shows a summarization of the foregoing.

Table 1
Ful Eliya Tertenne
ecolapical a jungle village with a tank :t:;gaf:ll:; the sides of a
background |y 760e margin of Dry Zone
population
dize 146 1200
caste goyigama goyigama + 4 service castes
village entirely based on rice culti- | mainly based on rice culti-
ecoromy in | vation in paddy & in chenz | vation, with chighz
general tank irrigation system getting water from moun-
tain sirearns
no oppertunity of accurmu- | some opportunities of get-
lating wealth ting money through run-
ning shops, salaries from
governmants, raising cash
crops working in tea plan-
tation, erc.
do not sell rice, produce for | selling some of rice pro-
their own use only ducts to the outside
land holding | no large land owner no large land owner
(of ancestral | pale | ownes/ | land/ pale | owner/ | land/
paddy) ail | all the all | ail the’
adults | paddy adults | paddy
-2 21.7% | 12.1% -2 22.4% | 24.0%
- 233 70.7 — 108 352
7- 16.7 17.2 i- 32 40.8
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layout of based on traditional sys- | 6 section system

paddy field | tem of “strip’ type . 1 section =4 pale
tanl
\Q§ Bund mountain stream
irsigation —
channel | QOO — compound Paddy / gams
Py e o
a
b
C Upper Field
d
e
[
d
[ Lower Field
b
a

land dghts | tght in compound, Old [ no connection between
Field and ckenrz as oneset | rights pertaining to land

tenure

rules for co-

operation

among share- bethma

helders

labour [and cultivated by owner, | land cultivated by owner,

arrangement | tenant (ande), no coclie | tenant (ande), and coolie
fabourer labourer

inheritance | bilateral bilatera] but with contrast

pattem patrimony evenly distri- | between the wealthy (patri-
buted among all descend- | lineal tendency) and the
ants poor (bilateral)

residence . . . :

aftermarriaga diga (70%) > binna diga > binna

kin group compound group and pavula

pavile

compound group based
gedara | on co-residence in a com-

pound
s . a faction or status group in
pavula |2 faclc{cgial_m terms of com- | ferms of economie differ-
pound alliance entiation
general fits well to the traditional | does not fit well to the
impression | model traditional model

V Conclusion

In spite of the evidence showing that the traditional system once
prevailed in the two Sinhalese villages in addition to the fact that the
similar, overall cognitive plans (i e., the traditional ideology of kin-
ship, caste and land tenure) condition and influence, to a large extent,
the thoughts of contemporary inhabitants, productive conditions, the
different degree of maintenance of the traditional elements pertaining
to land tenure, and the process of kin group formation, etc., clearly
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indicate table differences between the two villages.

These differences as mentioned earlier, stem partly from different
inheritance tendencies which in turn influence group formation, and
partly from different effects of major factors of social -change in the
society.

1) Pul Eliya

Judging from the layout of paddy fields, evenly distributed land
heldings, existence of bethma, kin grouping based on co-residence in
the ancestral land and the traditional ideclogy survived in the land
holding patterns in sinakkara or badu idam, etc., Pul Eliya is still a
typical ‘traditional’ tank village of ‘backward’ northern plains. The
following factors point to its fit to the traditional model. .

(1) unreliable supply of water and cumbersome traditional obliga-
tions for repair of the tank and the cooperation between share-
holders

Few outsiders are attracted to buying land of low producti-
vity with troubles, thus alienation of land to outsiders is not in
progress. .

(2) non-implementation of government policies

In Pul Eliya, tax collection imposed by the Grain Tax was
not so severe and Land Ordinances have little influences on the
village structure. For example, although the new types of land
tenure badu idam and sinakkare have been introduced, the land-
holding and inheritance patterns conform to the traditional ideo-
logy.

2) Tertenne

Judging from the layout of paddy, Tertenne appears to have once
been under the influence of the traditional land tenure system. But
the effect of the Grain Tax was so acute, it produced drastic changes
‘in the village structure, and even before the enactment of Land Ordi-
nance, the system had been doomed.

Large proportions of the village lands were put to public sale and
alienated to outsiders or influential men within or nearby the village
not because of economic reasons but for the prestige and authority
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inherent in ancestral land. Kin group based on locality and descent,
gedara, gradually disappeared in this process and in its stead, was re-
placed by pavula as a kinship-based faction group which consisted of
those having equal socio-economic statuses. The wealthy formed a
pavule of their own centered around the influential while the others
left behind gather to constitute their own pavula of the poor. The
former tries to consolidate the wealth and power within a clearly defined
group and, for that purpose, consolidate their property within patrilineal
kinsmen by means of dige marriage and marriage alliances repeated
within the group. The poor who cannot afford dowry maintain the
practice of bilateral inheritance,

The following diagram summarizes the relationship between changes
in space and time. The position and the directional process of each
village are illustrated arrows.

optimum functioning
traditional land tenure

towards towards
bilateral P T patrilineal
inheritance - L 2 inheritance
Pul variation j .
Eliya [{ n in space)
Tertenne
Q0T wealthy
N
£
E=
g
3
g
E-
ICA
towards Voo M
disintegration of the
community

P arrow points direction (towards disintegration of the community)
of Pul Eliya, always with bilateral inheritance tendency.

T is divided into the two arrows {poor and wealthy) which lead
different paths towards present in accordance with different in-
heritance tendencies.

(7.20. 1980)
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