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Decision Making Factors in Filing Civil Cases of Sexual Harassment

in the Workplace: in-depth interviews with five women.

<Summary>
Kuniko Takamatsu

This paper attempts to identify five women's decision making factors for filing
sexual harassment civil suits. The five interviewees are between ages of 27 and 55
and live in the Kanto area. The interview questions are categorized as follows: a)
victimization experiences, b) main sources of support <family, friends, and women
NGOs>, ¢} information of other sexual harassment civil cases, d) alternative negotia-
tion methods to solve the conflict with the perpetrator and the employer, e) decision
and process of reporting to the police, g) reason for choosing the civil suit as the
method of resolving the conflict, h) concerns about the judicial system, i} relation-
ships with the attorneys, j) compensation process, and k) networking with plaintiffs
of other sexual harassment cases,

In August 1989, the first civil case of sexual harassment was filed in Fukuoka,
Japan. This case opened the public awareness and discussion on issues of sexual
harassment in Japan. The verdict, disclosed in April 1992, ordered the perpetrator
and the employer to compensate the damage caused to the victim and stated that the
working environment must be free of sexual harassment. (Tsunoda:1993)

In the process of filing civil suits, plaintiffs generally experience a form of ha-
rassment known as "secondary victimization." Secondary victimization is when the
plaintiffs are ostracized and damaged socially, legally, and psychologically. Com-
pared to the statistics of other countries, the number of civil suits is generally low in
Japan, Miyazawa pointed out that "filing a civil suit is the least logical choice to

solve conflicts." The lengthy procedures of the judicial system and the fact that
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disputes are settled cutside the court are discouraging factors to fille civil suits.
(1997:218 translated by author.) In addition, the cultural norms of avoiding disputes
exist as a barrier in filing law suits. The in-depth interviews with the five women
attempt to identify the reason for choosing civil suits despite the barriers in filing a
civil suit case.

A study by Felstiner and et al (1981) was modified by Wada(1994) into a process
model of civil suits. This model encompasses both civil and "drop out” cases where
the claimants decide not to sue. This paper focuses on the phases from the point of
victimization to the point of filing civil suits, The model has been modified to three
phases: naming (ladling the experience as a victimization), blaming (placing the griev-
ance), and claiming (confronting the perpetrator).

This paper proposes the following three encouraging factors for filing a sexual
harassment law suits: a) empowerment, b) information on civil svits, and ) support-
ive attorneys. Segal, in his study of recovery of victims of atrocities (e.g., the Holo-
caust, rapes, wars, and traffic accidents) pointed out five components that propose
empowerment: a)communication, b) control, ¢) conviction, d} conscience, and e}
concern (1986). This paper adopts Segal's five components of empowerment . This
paper identifies the components of empowerment reported by the five women. Fu-
ture studies can be conducted on "drop cut" cases and what prevents women from
filing a civil suit. In conclusion, this paper found that all women were left with no

other alternatives but to file a civil suit.



