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Summary of the Dissertation

The Internal Displacement Monitoring Centre (IDMC) recorded a combined
total of 249.7 million new displacements in the context of sudden-onset disasters
during the period 2009 — 2019. It is clear that climate change is already impacting large
numbers of people and will unquestionably lead to further displacements. Despite the
widespread recognition that human displacement is increasingly caused by the adverse
effects of climate change, there has not yet been full research into the role of international
law in response to persons who are displaced by climate change and who have not crossed
an international frontier. This dissertation aims to fill that gap by identifying the role of
international law to provide a legal remedy for States hosting internally displaced persons
whose displacement can be linked to the effects of climate change. More specifically, it
considers State responsibility for climate change based on obligations related to
transboundary harm and injuries in the context of the internal displacements.

Chapter One of the dissertation reviews relevant existing literature on the climate
regime, the accountability for climate change, human rights and climate-induced
displacements. It finds lack of the necessary arguments for assigning responsibility to the
global North in relation to the internal displacements caused by climate change in the
global South. Then, it poses several research questions. Firstly, does the theoretical
framework of State responsibility make it appropriate in the context of climate change
and displacement? Secondly, is there any theoretical basis for identifying transboundary

harm as an internationally wrongful act in the context of displacements caused by climate



change? Thirdly, how does State responsibility for transboundary harm apply to the
reality of climate-induced displacement? In terms of research method, approach from a
legal positivist view is employed.

Prior to discussion of the theoretical perspectives and response to the research
questions, Chapter Two of the dissertation describes background of the issues of climate
change. The chapter also explains the significance of the topic since the problem of
climate-induced displacement is one of global concerns which needs urgent attention.
Furthermore, it shows the appropriateness of seeking reparations through legal remedies
by highlighting the shortcomings of the climate regime, the appropriateness of bringing
the matter to the courts and so on. In addition, it implies that internally displaced persons
involve a material injury which would justify reparations.

Chapter Three sets out legal theoretical framework of State responsibility,
dealing with the principle relevant to its application to climate change. The chapter
describes how State sovereignty have been restricted in the history of the International
Law Commission’s codification of the Draft Articles on Responsibility of States for
Internationally Wrongful Acts. It articulates an understanding for how the boundaries are
conceptualised spatially (other States and the global commons) and temporally (future
generations). Then, wrongful acts being attributed to the State, the consequences of fixing
State responsibility and countermeasures available in pursuit of justice are discussed.

Taking over the previous discussion of global commons with the specific context
of transboundary harm, Chapter Four also constitutes a theoretical part of the dissertation
to find obligations in the State responsibility framework to respond to internal
displacements caused by climate change. This chapter attempts to establish that
obligations concerning the prohibition on transboundary harm as customary law, and they
represent international obligations of which a breach would constitute an internationally
wrongful act. The chapter attaches importance to the discussion on the obligation to
exercise due diligence and the theoretical framework for determining what that standard
is. Distinguishing obligations of conduct and obligations of result, the chapter argues how
they relate to either legal or material injuries, respectively.

In Chapter Five, theoretical framework formed in Chapters Three and Four is
applied in the case of climate-induced displacements. This chapter concludes that State
responsibility must be assigned for the internationally wrongful act of breaching
obligations owed through the prohibition on transboundary harm, and thus, the global
North owes reparations to the global South. The chapter explains that the global North
has failed to meet the requirements formed in the climate regime, that is to say, a level of

diligence owed and so on. More specifically, the chapter considers the factors of



attribution to the State, wrongful acts, injured States and remedies.

In overall, this dissertation critically sees the climate regime which does not
incorporate the customary legal principle prohibiting transboundary harm and its inherent
obligation to perform due diligence into the present system. Based on the relevant
discussion, then, it concludes that the global North owes reparations to the global South
under existing international law. It implies the appropriateness of pursuing legal action to
assign State responsibility that violating obligations arising from the prohibition on

transboundary harm constitutes an internationally wrongful act.



Summary of the Dissertation Evaluation

The dissertation defense was conducted on 15 May 2023 remotely (Zoom) at
12:20 and concluded at 13:40. The evaluation committee comprised three members in
associated disciplinary fields and with research specialisations. Professor Osamu Arakaki,
a specialist in international law, chaired the committee. Professor Katsuhiko Mori, a
specialist in international politics, was the examiner. Senior Associate Professor Kana
Takamatsu, a specialist in international relations and gender studies, was another
examiner.

It is noted that at the evaluation of the final draft of the dissertation conducted
on 16 January 2023, the evaluation committee submitted a request to the author of the
dissertation for minor changes. The requests included a discussion of actions taken by the
International Law Association and the International Law Commission, and an evaluation
of the relevant agreement at the COP-27 (Sharm El-Sheikh). In examining if the author
responded to these requests, the evaluation committee for the dissertation defense
undertaken in May was satisfied with the revisions and oral replies of the author.

During the oral exam, the evaluation committee posed various questions
generating from theoretical to empirical concerns. Hearing replies of the author, the
evaluation committee identified the following values in the dissertation. To begin with,
this dissertation is the first comprehensive attempt on the application of State
responsibility to the specific situation of internal displacements caused by climate change.
The dissertation identifies the customary legal principle prohibiting transboundary harm
and its inherent obligation to perform due diligence. It critically articulates that the
climate regime does not incorporate the principle into the system. Nevertheless, it
considers that even under international law, the global South can pursue legal action to
assign State responsibility that violating obligations arising from the prohibition on
transboundary harm constitutes an internationally wrongful act. It is noted that in the
precedent literature, issues of State responsibility in relation to climate and internal
displacements caused by climate change have been separated. It is the original nature of
the dissertation to combine these topics into one argument.

Secondly, it is unique that the dissertation uses information the author gained
during his field research in Fiji, which faces rising sea levels, as sources for analysis. This
feature is generated from the author’s motivation to advance his dissertation plan with his
serious empirical concerns that his arguments can be applied in practice.

The third unique feature of the dissertation is its frequent use of historical

approach. This approach dictates the change of reactions of States to the evolution of



international law and the climate regime.

Despite the above-mentioned value of the dissertation, the evaluation committee
found room for improvement in terms of conceptualization and theorization. For instance,
the author should establish a reasonable standard to determine the scope of internally
displaced persons in the context of climate change. In another aspect, he has persuasively
argued the historical development of prohibition on transboundary harm, and hence,
justification of reparations. On the other hand, he should have a clearer explanation as to
why the prohibition can apply in the situation where the harm is caused by collective
action in nature.

The evaluation committee considered that the dissertation constituted a work of
good quality and contributed to the studies of international law, refugees, and climate
change. Given the overall achievement, the members of the evaluation committee
unanimously agreed to recommend that Mr. Brian Johnson Aycock be awarded a Doctor

of Philosophy.



