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BRI TEERE LBEDA L ERTELIL LA, ~TF——
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APPLICATION OF THE UNIVERSAL DECLARATION
OF HUMAN RIGHTS IN THE JUDGEMENTS
OF THE UN ADMINISTRATIVE TRIBUNAL

{Summary)

Misako Takizawa

The UN Administrative Tribunal was established in 1949 to
adjudicate in legal disputes arising between the UN Secretary—General
and staff members of the UN organisation.

The applicable laws of the UN Administrative Tribunal consists
mainly of the internal laws of the UN, namely, the applicant’s contract
of employment, the Staff Regulations and Rules, and provisions of
general scope such as administrative instructions. In a number of cases
it has been found that the Universal Declaration of Human Rights
(UDHR) has been invoked before the Tribunal. Analysis here is focused
upon the legal problem ; ie. whether, and if so how, the UDHR is
applied as internal law of the UN by the Tribunal in allegations
concerning UN staff members.

Through analysis of the cases, it is recognized that certain provisions
stipulated in the UDHR are relevant as legal rights of the staff
members of the organisation, In the Robinson Case, in which
discrimination against the applicant by reason of activities in the UN
Staff Assoclation was alleged, the Tribunal held that “the right of
association is recognized by the UDHR” and stated that it was satisfied
that the principle of the right of association to which the UN is
solemnly pledged is admitted on all sides to be a principle which must

also prevail within the organisation's own Secretariat. In the Hamadeh-
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Banerjee Case, Judge Pinto stated the opinion that the strict
observation of the UDHR is imposed on the Organisation of the United
Nations. In other cases, it has not been denied that certain rights
asserted by the applicants could be granted to them, even though they
had been irrelevant to the allegations.

As far as the legal character of the UDHR is concerned, some deny
that it indeed has a legal character, some argue that the UDHR obtains
legal force by way of General Principles of Law and some take the
view that the UDHR is legally binding to the UN Secretariat. This calls
for further theoretical study and future cases should show which
provisions of the UDHR are considered relevant to the UN Secretariat.



