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Foreword

This is a translation of part one (Erster Theil) of one of the most famous works by Otto
von Gierke, Johannes Althusius und die Entwicklung der naturrechtlichen Staatstheorien, Zugleich
ein Beitrag zur Geschichte der Rechtssystematik, 1981 (1880). The author’s notes and appendixes
(Beilage / Zusitze) in the original are omitted from this translation. The title of this translation is
“Symbiosis and Popular Sovereignty.” This translation was done by myself, Norikatsu Sasagawa,
translation supervisor, and Nobunaga Honma and Yukie Matsubara, co-translators.

Although the first edition of the book appeared in 1880, part one had already appeared in
1879 as an independent booklet dedicated to Johann Caspar Bluntschli on the occasion of the golden
jubilee of obtaining his Doctorate. As is said on the cover and in the dedication of the booklet, both of
which are translated here, Otto von Gierke wrote the booklet under the auspices and by the order of
the law faculty of Breslau University. Therefore, part one of the book is an independent entity in itself,
which speaks to the reason why we translated part one alone. Part one covers the most basic and
important themes of the entire book.

In the translation, we have added translators’ notes. The notes are my own unless
otherwise mentioned. These notes turned out to be quite extensive. Yet, we believe that they are
important in order for Japanese readers to understand Gierke’s text. Many of them are on Gierke’s
quotations in Latin from Althusius’ important works, Politica Methodice Digesta atque Exemplis
Sacris et Profanis Illustrata (hereafter, Politica) and Dicaeologicae Libri Tres Totum et Universum
lus, Quo Utimur, Methodice Complectentes (hereafter, Dicaeologica). The notes include a translation
of “leges et conditiones” (laws and agreements) in Politica C. XIX which gives readers a glimpse of
what restricted the power of a ruler in pre-modern times.

The concept of “symbiosis” is now popular. The concept in the theory of Althusius has
caught the attention of students in politics and law. Commentators on Althusius, including C. J.
Friedrich, tend to rely on Althusius’ Politica for their observations on his thought. In the course of our
translation, we have learned that Gierke’s treatment of Althusius takes a different approach. Gierke,
being a scholar of law, like Althusius himself, had an acute sensibility, not only towards the political,
but also towards the legal aspects of Althusius’ thought. Gierke bases his arguments on Althusius’

thought on both the Politica and the Dicaeologica. This is one of the reasons for doing this translation



even after more than a hundred years since the publication of the original.

Readers’ attention must also be drawn to Gierke’s emphasis on the idea of popular
sovereignty and on the role of “Ephor” in it. What Gierke did in the booklet was to excavate Althusius
and place him and his theory of popular sovereignty within the tradition of German legal scholarship,
of which Bluntschli was one of the greatest representatives. This act must have constituted a counter
argument against Bluntschli’s thought whose chimerical theory reserved some room for a tyrannical
ruler. In this regard, a translator’s note will show how radical (probably even more so than in Gierke’s
representation) Althusius himself was on this theme in the Polifica.

It was to emphasize these aspects of Gierke’s treatment of Althusius that the title,

Symbiosis and Popular Sovereignty, was chosen as the title for this translation.

This translation has taken on its present form after a few years of our grappling with
Gierke’s text in our reading circle. The circle has been going on for several years as a part of our
graduate school education, reading works related to legal studies in German. The circle has been
meeting once a week or every other week during term at International Christian University (ICU) with
some irregular breaks. Mr. Akihiko Masuda joined us from April this year. He kindly helped us by
translating subtitles, which appear in the table of contents of the original book, and by inserting them
at appropriate places in our translation. References for corresponding’page numbers in the original and
in its English translation by Bernard Freyd which appear in our translation were also inserted in our
text by Mr. Masuda. Our study has not gone quickly. It has been, however, a rare opportunity to sit
down quietly and read a classic in the field. The time spent has been enjoyable in itself. We are very
grateful to have the result of our group endeavor published.

Our deepest appreciation is due to Scientia Verlag und Antiquariat, the publisher and
copyright holder of the original book, for kindly admitting the publication of our translation. They
have even taken the trouble of contacting the heirs of Otto von Gierke. Mr. Giinter Schilling at
Scientia Verlag und Antiquariat offered us permission to include other parts of the book, such as the
later remarks on the first part, in our translation. Regrettably, we did not work fast enough to be able
to include them here. We hope to include the portions suggested by him and other portions when we

translate the second part of the book.



Prof. Shin Chiba and Prof. Takashi Kibe, my colleagues at ICU, read the manuscript and
gave us important comments and suggestions. We are thankful to the Social Science Research
Institute (SSRI) at ICU and to Prof. Shigeru Ishiwata, Director of the SSRI, for giving us the
opportunity to publish this. We are very grateful for their painstaking efforts and kindness.

For those mistakes still remaining, [ am solely responsible.

September, 2002

Norikatsu Sasagawa

(International Christian University)



